
 

 

 
Premier analysis of federal legislative and regulatory developments for the nation’s 2,000 most advanced 

life insurance planners, focusing on business, estate, qualified and nonqualified retirement planning. 
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AALU Bulletin No:  11-39 April 20, 2011 

Subject: IRS Requests Comments on Form 8925 - Annual Information Return 

Required for COLI - Code sections 101(j) and 6039I  

Major References: IRS Notice Requesting Comments on Form 8925; and Form 8925 and 

Instructions 

Prior AALU Washington Reports:  10-134; 10-26; 09-56; 08-102; 08-22 

 

MDRT Information Retrieval Index Nos.:  2400.00; 4400.05 

 
SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO  

THE CONCLUSION OF THIS WASHINGTON REPORT. 

The Internal Revenue Service has requested comments from the public with 

respect to its Form 8925, the annual information return that is required to be filed by 

employers that have employer-owned life insurance contracts, more commonly referred 

to as corporate-owned life insurance or COLI.  (See our Bulletins Nos. 10-134; 10-26; 

09-56; 08-102; and 08-22.)  The Form 8925 is required to be filed each tax year during 

which the policyholder (employer) has such insurance contracts in force. The IRS 

requested that comments be submitted no later than May 6, 2011.  

 

Background 

 

 Revenue Code section 101(j) provides that the death proceeds paid on an "employer-owned life 

insurance contract" will remain tax-free under section 101(a) if the statutorily prescribed notice and 

consent requirements are satisfied and the contract fits within one of the statutorily designated coverage 

conditions.  Those conditions are: (i) the insured was an employee of the policyholder during the 12-month 

period before the insured's death, or (ii) at the time the contract was issued the insured was a director, or a 

highly compensated employee or individual.  

http://www.aalu.org/
http://aaluwr.org/majorrefs/Ref11-39A.pdf
http://aaluwr.org/majorrefs/Ref11-39B.pdf
http://aaluwr.org/majorrefs/Ref11-39B.pdf


 

 

 

2 

 

 An "employer-owned life insurance contract" is a life insurance contract which (i) is owned by a 

person engaged in a trade or business and under which such person (or related person) is directly or 

indirectly a beneficiary, and (ii) covers the life of an insured who is an employee with respect to the trade 

or business of the applicable policyholder on the date the contract is issued.  The term "related person" is 

defined to include any person who (a) bears a relationship specified in sections 267(b) or 707(b)(1); or (b) 

is engaged in trades or businesses with such person which are under common control within the meaning of 

section 52(a) or (b).  The term "employee" includes officers, directors and highly compensated employees.  

The broad nature of these terms raises questions of the extent to which section 101(j) applies to various 

types of arrangements (e.g, key man life insurance, split-dollar arrangements, and life insurance contracts 

held in Rabbi trusts).  (See our Bulletin No. 08-22.)   

 

Annual Filing Requirements - IRS Form 8925 

 

 Section 6039I and IRS Form 8925 require that every applicable policyholder owning one or more 

employer-owned life insurance contracts issued after August 17, 2006 (or issued before then, but materially 

changed thereafter), provide the following information for each year the contracts are owned: 

 

(i) the number of employees of the applicable policyholder at the end of the year; 

 

(ii) the number of such employees insured under such contracts; 

 

(iii) the total amount of insurance in force at the end of the year; 

 

(iv) the name, address, and identifying number of the applicable policyholder and the type of 

business in which the policyholder is engaged; and  

 

(v) a statement that the applicable policyholder has a valid consent for each insured employee or, if 

all such consents are not obtained, the number of employees for whom such consent was not 

obtained. 

 

 The Form 8925 is filed by attaching it to the policyholder's income tax return for each tax year 

during which the policyholder has employer-owned life insurance contracts in force.  The Form 8925 is not 

required to be filed for any tax year ending before November 14, 2007.  Thus, for calendar year taxpayers, 

a Form 8925 was not required to be filed until the 2007 year.   

 

Request for Comments 
 

 The IRS has requested comments on Form 8925 by no later than May 6, 2011.  Although there is no 

restriction on the type of comments that can be submitted, the Revenue Service has specifically requested 

comments in the following areas: (a) whether the collection of information is necessary for the proper 

performance of the IRS' functions, including whether the information shall have practical utility; (b) the 

accuracy of the IRS' estimate of the burden of collection of information (current IRS estimate of time to 

complete the form is 4 hours and 28 minutes); (c) ways to enhance the quality, utility, and clarity of the 

information to be collected; (d) ways to minimize the burden of collection of information on respondents, 

including through the use of automated collection techniques or other forms of information technology; and 

(e) estimates of capital or start-up costs and costs of operation, maintenance, and purchase of services to 

provide information. 

 

Any AALU member who wishes to obtain a copy of the IRS notice requesting comments, Form 

8925 and instructions may do so through the following means: (1) use hyperlink above next to “Major 
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References,” (2) log onto the AALU website at www.aalu.org and enter the Member Portal with your last 

name and birth date and select Current Washington Report for linkage to source material or (3) email Anthony 

Raglani at raglani@aalu.org and include a reference to this Washington Report. 

 

In order to comply with requirements imposed by the IRS which may apply to the Washington Report as 

distributed or as re-circulated by our members, please be advised of the following: 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT 

BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE 

IMPOSED BY THE INTERNAL REVENUE SERVICE. 

In the event that this Washington Report is also considered to be a “marketed opinion” within the meaning 

of the IRS guidance, then, as required by the IRS, please be further advised of the following: 

 

THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR 

MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN 

ADVICE, AND, BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 

 

 

                                                                             
The mission of AALU is to promote, preserve and protect advanced life insurance planning  

for the benefit of our members, their clients, the industry and the general public. 

 

For more information about how AALU’s advocacy efforts help protect your business and the 

advanced life insurance marketplace, visit our website at www.aalu.org, or  

call toll free 1-(888)-275-0092. 

 

http://www.aalu.org/
mailto:raglani@aalu.org
http://www.aalu.org/

